Introduced Version

HOUSE BILL No. 1672

DIGEST OF INTRODUCED BILL

Citations Affected: IC 32-8-3-5.

Synopsis: Mechanics liens. Eliminates the priority of a mortgage lien
on commercial property over mechanics liens recorded after the
mortgage lien is recorded.

Effective: July 1, 2001.

Smith M

January 17, 2001, read first time and referred to Committee on Judiciary.
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Introduced

First Regular Session 112th General Assembly (2001)

PRINTING CODE. Amendments: Whenever an existing statute (or a section of the Indiana
Constitution) is being amended, the text of the existing provision will appear in this style type,
additions will appear in this style type, and deletions will appear in this styte type:

Additions: Whenever a new statutory provision is being enacted (or a new constitutional
provision adopted), the text of the new provision will appear in this style type. Also, the
word NEW will appear in that style type in the introductory clause of each SECTION that adds
a new provision to the Indiana Code or the Indiana Constitution.

Conflict reconciliation: Text in a statute in this style type or this styte type reconciles conflicts
between statutes enacted by the 2000 General Assembly.

HOUSE BILL No. 1672

A BILL FOR AN ACT to amend the Indiana Code concerning
property.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 32-8-3-5, AS AMENDED BY P.L.53-1999,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2001]: Sec. 5. ta) As used in this seetton; “ender” refers to:

B an mdividuat;

2) a supervised financtal organizaton (as defimed m
1€ 24=4-5-1=361);

3) an msurance company or a penston fund; or

4 any other entity that has the authority to make toans:

tb) The recorder shall record the notice, when presented, in the
miscellaneous record book, for which the recorder shall charge a fee in
accordance with IC 36-2-7-10. All liens so created shall relate to the
time when the mechanic or other person began to perform the labor or
furnish the materials or machinery. Exeept as provided m subsectron
te); All liens shall have priority over liens suffered or created
thereafter, except the liens of other mechanics and materialmen, as to
which there shall be no priority.

te) The mortgage of a tender has priority over all tens under thts
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chapter recorded after the date the mortgage was recorded to the extent
of the funds actually owed to the fender for the spectfic project to
whteh the ten rights refate: This subseetron does not apply to a ren that
refates to a construction contract for the development; eonstruetion;
alteratior; or repatr of the followmg:
th A €fass 2 structure (as defined m 1€ 22-12-+=5) or an
mprovement on the same real estate auxiltary to a Class 2
€2) Property that 1s
A owned; operated; managed; or controted by a publte utihity
definred m 1€ 8=1=2-1); jomnt agency (as defimed m
tnder 1€ 8=1=13=4; or not=for-profit utitity (as defined m
1€ 8=1=2-125) regulated under1€ §; and
(B) mntended to be used and useful for the productiom;
transmisstor; delrvery; or furnishing of heat; hight; water; or
power to the pubtte:

SECTION 2. [EFFECTIVE JULY 1, 2001] IC 32-8-3-5, as
effective on the date the mortgage lien was recorded, applies to the
priority of mortgage liens recorded after June 30,1999, and before
July 1, 2001. IC 32-8-3-5, as amended by this act, applies to the
priority of mortgage liens recorded after June 30, 2001.
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